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7T Hat the fozm of the Oath ſhall be thaf neither the Po2ga* 
_ + gee no2 any other deriving title under htm fo his uſe hath 
made other, 02 moze p2ofits of the Lands then are giben in up- 
onſach oath, as far as he knoweth ; believes oz can poſctbly 

- diſcover ; andfhat there hath not been any fraud, noz wilfull ne- 
glec, ſo far as he knoweth oz believes in the management 
thereof, whereby the p;ofifs were not made 'to his- uſe of the 
Lands 02 Tenements Pozgaged. 
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This Clerk is no Officer of Court, and elleieſne not : fo pro 
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And whereas our Attorney General , and the reſt Sf of 
learned Councel did ther recurnunto vs theic Certificate 
ſubſcribed withalltheir hands, according to our commandmene 
follameth in rhſe iven chem by the aid Letter, which Certificate 

E 


|  followethin theſe words. 
6 q Certificate. According to_yorr Meieſtie Chinintint# we 
T- have adviſed aud. wdey 167 of the Note delivered unto u? of 


int Preſdenti of complaining and proceeding in (haxc er Jndge- 
TH; ments had at Common Low. and pave; Sr). "ſeen ea th 

a inals,ont of Which the ſame Note was CT nw all Which 
we 


finds and obſerve the points folowny, 


1, We finde that the ſame Norte is fully verified WT main- 
tained by the Originals. - | 

2, We finde that there hath been aſtrong currane and praQtiſe 
of proceedings in'C sfrer } r, and Ann titnes _ 
after Execurion, cont from the beginning fg. 27-4 '7. 
reign untill the time of the Lord Chancellor that now. 
by in the Raigns /eparetiws of the ſeveral Kings, und in thetimes of 
"x the ſeveral Ape whereof divers were great fearned men. 

inthe Law; "ir being io cales where there is no remedy forthe: 

SubjeR by the ſtrit courle of the Common Ea, art whith 
the ladges are ſwory. - | 
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' A. hath mdyment and Execution in the Kings Bench, vr Com- 


mon Pleas againſt B.-in dh Attion of debt of 1000.1). and in an 
Ejettione.firm .of the Minnonr of D.8. complains im the Chan: 


cery to berelieved againſt theſe Judgem'nts and Executions , ac- . 


cording to conſcience and equity, the Judgments te be good - 
and 12wfol by herivonr md Beit Reules' of the Common. Law; 


and the matter in conſcience is ſuch, as the Judges of thi Common 


Law (being no ſnagerof equity ) oe os their oaths todo 


the Lawcaunot give any emedy. ar relief for the ſame , either by 

exronr or attaint, or by any other means. © © 

veſt Whether the Chancery may relieve B. intheſe or ſuch 
, 


like Ca 
if. the Chancery be reſtrained herein by avy Statute 'of 'Premu-. 
nire, &c. then by what Statuce or by what words in any Stature 


' isthe Chancery ſo reſtrained, and conſcience and equity baniſhed 


concluded and damned ? © DEEMED.» 

Ces, According to yout Majeſties commandment , we 
havedeliberatly adviſed of the Caſe ſenr ro us by the Lord Chan- 
cellor, and of the Statuces ; 2s well thoſe of Premnnire as others, 
as far as we take it may concern the Caſe, 


| And fer owr better information herein, We have thenght' fit to 


ſend for, and peruſe the Original Records themſelves , remaining 
iu the Tower of London of thoſe Statutes, not only appearing wp 
on the Rolls of Parliament, with the Kings anſwers, which z« thi 
Warrant of the Roll of Parliament. Pr. ES 
if VVe at _ _ ere. gs as Ca ootins; 2s 
divers other Ats of Parliamenc may give light unto che 
Statutes, whereupon the queſtion gals doch 


Es 
With ſuch ancient Records and Prefidents as we could. "as * 
well which maintain the. Authority of the Chancery, 43 thoſe. 


which ſeem to impeach the ſame, | 

Opinion. And upon the whole matter we are all of one opi- 
nion;that the Chancery may give relief in the Cale in 
And that no Statute of Premunire, &c.or other Statute reſtrain- 


. eththe ſame ; And becanſe we know not what uſe your Majeſty - 


may be pleaſed to make of our opinion, either for the time pre- 
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or elfe leave him utterly remedileſs and undone : And. 


ſeng, or for the future, weare willing to give ſome ——_— | 
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our (elves, bat ſelefteg-out '."- 

ob bing £5» which moved us to be of this opinion to | Pp 

the end;the ſame may be a fuller objeR of your be pee | 

ly Jadgemerit, whereunto we always ſubmit ouc ſelves. . 
Þreſcriqtion. 

And fuſt of all, we muſt oy for a ſure foundation that which | 
was contained in our former Certificate, concerning the.conti- 
nual praRtiſe by the ſpace now of - 1 20. years inthe time of King 
H.75. H.S8. E6.2.M. 5 pk this Authoricy , and that 
inthoſe cines when the ſame jority was managed, not.only. 
by.che B.ſhops which might be thought leſs mg parte row 
the Laws of the Land, but alſo by divers Tr giene | on 
could not bus both know and honour - 
theic advan Sir T ho, pruuay ies 315 pag the nes © - 
Rich , Sir acon, Sir T ho, Bromley, and Sir Fobn Pick: - - 
ring. And farther, the moſt of che late Ja pes of che nate | 
either as Judges.when they fate in Chancer 
as Councellors at Law, when they ſet wes Log jy to. Bills, +4 
by their Jadgements and Councel upheld. the. ſame Authority : 
And therefore, foraſmuch as ir is a. true ground, that oprimss 
: leg inter fr ps conſurtado, eſpecially where the pradtile or cu- 

"ew not amongſt vulgar perſons, bur amongſt the moſt 
igh poſ moſt ſcient Magiſtrates of the Kingdom :. and when 
ut the praQtice of the ſame ſhall lic under ſo heavy a pain as the 
Premiddice - "this is unco us 2 principal pogin licite ſatisfa&ion, 
that thoſe Statutes opght not to be c0 to excend to. this 
Caſe :, And this of ir ſelſ-(well known ) us of far more force to - 
move your Majeſty chen any opinion of ours, becauſe Kings are - 
ficreſt. to inform Kings, . and Judges to teach Judges, ; 
| uri dition. : "IS 3 
But further out.of our Science and Frofefliog, we havechoughe : - 
fic theſe ſurrher reaſons and proofs, very briefly to.offer, hecaule - F 
in caſe of ſo ancient a poſſcflion of Juriſdiction,, we hold. i: 
not fic to awplikic. 7 


Premmuire.” | 
The-faid gratutes upon which this qzeſtion Np prvciply * 
one whereof is a Statate of Promanire,. and. i] Sia-" - 


rate of FIOg® __; 2.” | ae” | 
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of the Premwnire K+ RY ak. 9:3, "a 

& the Starnce of fimple prohibitions '4. F. 4. Cer. 33. 
hor bedivers other Sratures of both kinds , but eh Queſtion 
will reſt on theſe two, 2s weconceive ir, for thatthe Statute of _. 
27, £.3. it cannot in'our opinion exrend unto che Charicery 
for theſ: Reaſons. 


x. Out of the miſchief which the Starure A et the for 3nd 
recites, 7 Ao in prejudice und de the Starute is 
we the wn 2nd his 


own, which canoe rh mp pod 

is cannot; "he dif-inherit png "but either by 
ons, vis, rhat the 
| | | | aoner roy before the 
p and his Councel, orinhis Chancery, 'he Kings 
of the one Bench'orthe other;&c. By which words it 
I EES - the” Chancery thould give both-che 


C3, ng” re preer' , which is not only ſevere bur hoſtile, 
En ance eo nand "ot! 
on, ned rr cher ſavours. of adhering co For! 
JuriſdiAions, never have been In C 
of Iniiftion in any of the Kings pin: 11-70 


of 

4. Out of the Seatures precedent ind fublequent of 2 » Ec3o- 
Carr. and 16, R.2.Car.y. whiich are of the rope oh 
cannot be applied bur to forreign Courts; for the word alibi 
or elſewhere, is never uſed bur where Rowe is named, eſpe- 
cially before. 

5+ The dif-janive in this Seatute, which only gives che” co- 
lour, viz. that they which draw out. of the Realm in Plea 
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ah <> were local within the Realm, yetin 1 
A kenee to Ay Forteigner;, ſuch as were cl 
bdeopue: and Deligares Court, a in general: * 
-Courts within che Realm at that time, a it is expre 
by the Iudges in 5..E, 4, fo.6. 
6. In this: af the Record ofthe Fe 
clear, the doubts where. the. "ho wht 
to-'ordain remedy | pink of tho _, 


ourts then his. 
Court, which pies the word (other ym 
"Y | Coon. - 
ith this; reeth notably he | 
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"This Seatute 0f-27. of £43. being in corroboratiqn at hd 

Common Law. (as it ſelf _recites) we do .not finde inthe Ren ' 

giſter toy, prrivens of the Writs of (ad jure Regi 
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are frame theſe Caſes that were Wc 


pevall No Prenoniy bot OFF, AN. i Mo > 
Courts. 


in Res whggen two. or three Sill of 
preferred. ( Td 4cro inde we ſe ought. .4 
For the Statute of - Fi hes you yes | 


ceedings moe ths Rene Forraigh,,. 
therefore hat naley Ants þ ; Tevertheleſs we. $34 
ceive that £4 Y not to the {hancer” in the. a oh 


vered for theſe Ros.” 
I. The Statute egſce padre oe muniuartands cocom 

on grievous pain, ſometimes before m os 

belegs the Kings Councel , and ſometimes .in ph Eot..to 

anſwer thereof anew , &c. where- it jo agg am 6 : 

cery is Hot named, which .could, not been = open. 

bur was Jft out. upon, great reaſon, s ben, the (b, 

a Court of Ordinary uſtice, for matter | 

Statute meant only. to reſtrain. extraordinary. ( 

and fuch like proceedings. 
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:3, This zppearsfolly in viewing and comparing the two pe- 
tirions. which were made che ſame Parliament of 4, H.4. placed 
immediatly by the one before the other, the firſt of which was 


4 Pg 
muy . _ 


recited by the King, andthe ſecond whereupon the Stature_ was 


. wade, whereof the firſt was, to. reſtrain three ordinary pro- 
ceedings of Tuſtice, that is to: ſay in Chancery by name, in the 


Exchequer, and before-the Kings Councel by proceſs of Privy | 


Sesl; unto which the King makes a Royal prudeat anſwer in 


theſe words: The King will cha © his Officers co. be more fpa- - 


ring'to ſend for his SubjeRtsby ſuch proceſs then they have here- 
tofore been : þut notwithſtanding, it is not his 'minde that che 
Officers (hall ſo farabſtain, bur they may call his SubjeQs be. 
fore them in matters and'cauſes neceſſary, as it hath been done 
in. the time of bis good Progenitors; and then immediatly 
followeth the Petition, whereupon this AR now in Queſtion 
was made, unto which the King \gave his aſſent, and where- 
in no mention is made at all of the Chancery of. Ex- 


chequer | 


3. 1f the Chancery ſhould be underiood to be within the 


Srarute, yet the Statute exrends not to this Caſe ; for the words 
are thar the Kings Subjects after Iudgements are drawn thereof 
pars As Barra muſt - wenn when the a matter former. 
jadged is put in ifſue or queſtion again ; but when the caſe is 
called into Chancery, only upon point. ot equity there, as the 
Point of equity was never in queſtion inthe Common "Law, ſo 


che point of Law is of Fat (as it concerns the Law) is never 


in ion in the Chancery, ſo the fame thing is not twice in 
ion, or anſwered anew; for the Chancery doth ſupply the 
Law, and not croſs it. OTE 
4. Ie appears fo our underſtanding by the clanſe of Error 
and Artaint jn the ſame Starute , Ae Turiſdiion 'it was 
thar the Stature meant to reſtrain; viz. ſuch lurifdition as 
did aſſumeto reverſe and undo the Indgement, as Errour or 
Atraine doth, which the Chercery never doth, bur leaves 
the Indgement in pexce, and only meddles with the corcype 
conſcience of the party ; for if che Chancery doth sfſume ro 
yy _— Iudgemenr in the point adjudged, iris void 28 appears 
39. E.z- fo0.14. | | 
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| | Wefinde no refidents of by P 
Tudgement of « ; 
Srature, yo'more then the | 
Is emencs are. curra boorſaS0We, norm 


_ Laſtly, it were agreat milchief to the Sab 
caſes eo ſeek remidy inequity , before > ore gat 
Law will help him or no, which oft frentimes he whole dd" 
zfrer Tudgement'; therefore rd to- the his remedy” 
RR qop hs : be 1 C4 30200 
re ivers other things 6 weight, which wo" dave een 
20d conſidered of, whereupon we haye. 0p 
but we go no further then upon that we haye Ten. - but bec; 
matter of Preſidenc is gr eo conliderable' in_this Caſe, © 
chit” we haye been attende@ by' the Chery of 6h Chance 
with the prefidents of that Court; -ihd' have not! yer beech 
rended by go Officer of the Kings' Bench with any: Prefi- 
dents or Indiciments, although we: required them; <and gave 
them conyenienc.cime to have attended. us Tnkh their Prefidengs, 
we ſhall give your Majeſtic, fairhfull Accomp 
have done of the other ; all which, &c.. er Re 


>; 


_ Francs Baton, 
Hen, Mount 4 
_ Rand. Crewe., _ 
Hen, Telverton, _ 
.” Fohn Walter. 
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f: 0urRoyal Throne. ,-and'thar ic 
belongeth to'Uy ir our Prinecly Office" to 
rake care, and provide that, our Subj<Rs have cqual 
and indifferent Juſtice miniſtered to them, and thar 
where their caſe deferyethto be relieved in courſe of 
Equity by-Suicin our: Courcof: Clnneery aver ſhould 
not be abandoned, and expoſed to perith under he ri- 
gour and-<xtremiry of our Laws ; We in our Prince- 
y Judgement having well weighed, and with 'ma+- 
ure deliberation. confidered of our ſaid ſeveral Re- 
$On305 our Learned Councel, and.all the parts of 
| them, do prove, ratific and: onfirm, as well the pra- | 
Riſe of our Court of Chancery , expreſſed in their 
firſt Certificate as their Opinions , for-the Law upon 
the Statue mentioned in their later Certificate , the 
ſane having relation co. the Caſe ſent chemiby vur _ 
ſaid Chancellor, And do will and command, thar 
our Chancellor, or Keeper of our Great Seal for.the 
time being, ſhall nor. hereafrer defiſt ro give unto our 
Sub e&s upon their ſeveral complaints, now orhere-. 
afterto be made; Tuch relicf-in equity, notwichſtand- 
ing any former proceedings at the Common Law 
againſt chem, which. ſhall Rand with the true merits 
and juſtice of cheir Caſes, and with the former. 
ancient and continued'praRtiſes and prefidency of the 
Chancery; And forthar ir apperraineth ro our Princ*-, 
ly Care and Office only to be Judges over all Judges, 
and diſcern and determine ſuch differences as ſhall, or 
may . 7 time ariſe between Our ſeveral Courts 
rhurtiog their Juriſdiions , and the ſame to ſettle 
| ; + and 


© 87 


; | | * 
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t, 2s:Wein our Princely: 
ro ſtand moſt with our 
yal Progenirors in 'oe- 
neral Weal and Good of our e, for which we _ 
are' toanſwer unto God,, who. hath x laced us over __ 
them;our Will and Pleaſure is, that our whole 
ceedings herein, by the Decrees formerly ſer down, : 
be inrolled in our Court of Chan | 


\ 


remain on Record, for the better Faxing 4: 
like Queſtions or differences that may | 
times. © | | 19987 

J 18. Fulii' x4. \Facebi Regis” 
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LT Batal Pattents of Offices and places of Truft grant- 
-**Þ ed by the late King or hs. Predeceſſors -be wholly 
lid aſide; the Paitentees being the men that ſwallow up 
the grew Fees of .the Crap. ©: Ping: 

2. That woof fieti\or places of Trift, be bought or ſold 
contrary to the Stat.of 5. Edw. the 6. but the ſame may 
be ſupplied by perſons bred up in ſuch Office, and ſo qual:- 
fied K that purpoſe, and of approved integrity #0 the 


. 


Commonwealth; and that ſome” additional provifien be 
3: That there be appointed three chief Officers in 


- Chancery, for the orderly bundling, entring, and keeping 


of all Bills, Anſwers, Replications, Depoſitions , and others 


pleadings  and- proceedings there, which three Elerks 


ſhall from tinse to time, end and decide all controverſies and 
differences betw1xt the Clerks and Attorneys of the Court, 
in 'relation to the prattical part thereof , or otherwiſe 
certifiethe Court in matitt of fat, for further order therein 
4s the Court ſhall think fit : Which chief Officers ſhall 
take care for the due obſervance of the Table of Fees : 
And that the Attorneys orderly gemean themſelves in 
their places and imployments, without ſiniſter or indiret# 
dealing one with another, or with their Clients » And in 

Na | | : cale 
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caſe. of . abuſes of that natare, they ſhall from time ta uime, 
Court. thereof. , whereny the, ſame may ue timely rearef> - | 
{ed, and. the ſaid chief Clerks to have. aw Anatiel-$it- 
pernd and allowance from the State for their, ſervice and 
attendance in the Execution of the Premi(ſts.,. and. no 
other Fee. to be paid unto them, oC 
 4-\ That from amongſt the preſent  praftifing. Clerks, 
there be appoimed 72. Perſons, which. ſhall: be-tht: At 
torneys of the ſaid Court , who ſhall file all Bills; enter 
all Appearences, copy all ſorts of Pleadings, and:make avt 
all Subpena's or Proceſs of Appear ances, and ſhall viake 
all other. Writs formerly iſſvable 'omt- of  ihe'SixClerks 
Office, and adviſe and dire their. Clients 1 all procetd- 
ings, Pj 4 appertaineth to the duty of an. Attorney, 
= (halt receive. for their | gas therein according ta the 
Fees in the Tahle, annexed mentioned... -And- upon the 
death or remaval \ of the. ſaid. chief. Officers. avvotheer © 
contingent inability, the ſaid Attorneys according to their = 
Seniority and deſerts to. ſucceed them';, and their Clerks in - 3 
like manner. 10. ſucceed as Attorpeys 4 which. will bes 


means. to preſerne Clerkſhipe nA iategrity. in 
Wie Viou £oun 


LN 
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the ſaid_vffice to ſerve. the Communneaalthe;. ow 1 
5. That the Regiſters and Examiners, and other of- 
ficers of the Conrt, ſhall. execate- their places perfonally, 
and not by Deputies, unleſs in caſes of fickneſſe arcother 
extraordinary occafon ,' wherein, the leave of the. Court 
for bs or their abſence ſhall be 'obtaimd ,, and his De- 
puty uroyes of . by the Coart, and their: Clerks to 
ſuccred them. according to their Senjority and deſerts. 
6... T hat. no perſon .may. be (permitted 10 : ſollicite 
Cauſes , or to take any reward or Fees by pretence theyes - 
| H 3 - 
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- - of by" the Lords Commuſtioners, 'or Judges of the faid 
= Count, andvbein ſoliciting. Fees may be aſcertained, and 
E... tmyutation occaſioned by ignorant perſons unwarrantably  - 
w_ ' owning ſuch imployments may beprevemed, ' © 7} 
7: That ſach a ſbullbe appointed Fudge of the aid 
=. Court, ſhall bave a'certain Annual: ſallary, and they © 
=Y to take nd \Fees \under © any pretence whatſoever, For 
E- --- that the warietie and maltiplicitie of” Suits, and long 
3 continuance ' and proceedings therewpon, may poſi:1bh, 

have ſome influence in relation to the _—_ of theſe 
that (ball be appointed , -if 4 certain ſallary be not pro- 
vided, and the Fudges reſtrained from taking any Fees, 

$8. That/ all forts of Injunttions' and” her ſpecial 
Writs be figned onely by the Attorney and chief Of. 
fer, other ſignitares being meetly matters of forinality, 

occa wo Fans re. ts Cos Frnag oo 27 

* 9, ©To avoyd fracd "that there ſhall be" no relief in 

equity" for jr pt or Condition, other then what 
_——— ed in th Deed which con: s the Intereſt, and 

that the Statute for "transfer ring of uſe} into. poſſefion, 
may work-aſwel for eftates- for :yeurs" us freehold + Anil 

tharwhaſever ſball own a Traft or fraudulent conveyance 

t#'deverve. @ Creditor or Purchaſer, ſhall on lawful con- 
-. .. wvittion forfeit treble: the value td the party aggrieved. 
= 1-10," That of there'be" an, Bate 'cag 
- - hew the wales, the Creditors of the Morgagor 
= mitted to repay the Morgagee hit money and demmapes. ' » 
L  andiſo have the Eſtate for m<ncni» | gy | 
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11. Whereas it is now provided for, that Injunitions 
br awarded - of courſe for hay of all . proceedings. at 
Law for 1he mailer complained of in.C hancery, ona... 
'Dedimus Poreſtatem;, Jt & likewiſe humbly'propoſed, - - 
That the like Injandions be hereafter ned forth o rourſe 6117515 
on an Attachment (being never denied on motion) until "© 
perfet# anſwer made clearing contempts,and other Ord:r to 
tht CORR. oO on ts oc OST FO 6 
 12:That whereas Plantiffs and Defendants. are expoſed” © * *- 
19 many difficulties, apparent delays, .and prejudices, and © .. © 
unneceſſary waſtful expence, by reaſon of the Lawyers en- |. . ., © 
gaging their Attendance to ſeveral perſons in;ſeperal\ i 3 


ww 


Courts at oneand the ſelf ſame time, 'ro move and defend: | 
motions,viz.The Chancery,Exchequer, Upper-Bench; ” 
Comimon-Pleas,” Guild-Hall, &c. it being 1mpaſible* >: 
for one individual body to be at ſeveral places at one in-. 
ant of time '; So that, oftentimes the Clients. ſuffer in... © 
iheif abſence, and are forced to retain divers..Councellors ... 
to ſupply the abſence of. one: another; "Whereas one or two - | 
would [office , who being throughly engaged in « cauſe - 
could the better underſtand it, and would prove'more_ 
uſefnl then 20.-that are now retained in « cauſe, which 
i frequent now adays for the reaſons afareſaid; and per« - 
haps not one of them doth fully know the merits of the -- 
cauſe, to the diſhonour of their Calling, and \ the. great-...." _ 
' damage of their Cliemts. tt s thetefore: propoſed,that "0 
all Councellors may be confined to pratiice at one cer- "= 
tain Bar, and not elſwhere, as jth | | : "Wy 
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heSix Clerks Office, wheb + 2000. 4 
 anmun apiece, and. upwards, | 
nahded' by vertue of a Pattent ,,, 
from the late King. 


Or all Copies of Bils, Anſwers, and other 
| Eft every _ (containing ifteen > 
44 | er ol. . 

'For en ”-—_ Attachment with Proclamation *df2. 
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the Seal. 
Fae © 


Fr nl Execution of an Order. 


For dras ltiog every Decree, and) 
fect erate vT.L13.5.4 d.bur far | 


pr every Commilien tocxamine Witneſſes, —-0,7..10. 
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Spefs wu Breen, ly 
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c every Writ of Execution of a {Dectee, per £8"S 
'or ppſificarion of a Record, which | 
| io 6" coeh 

F - iogromng ere 

les St _ o frm ling and 


beas Corpus , and 
which happen but ſeldom, befid 
For the writing of every Patent, wh 
confirmation, Innetefimur,Extcmtorie, Special 
' Licenſe, Special miſſion, Pardon. ds in-. 


fortun. '& Se; & endenada , | 


oks - 
For the filing of every Bill every Appearance.——o. FA 4 
For cn00p: Sentiieate of bs pap ea He - 
the C court, , TE 


Court (chough- rotin dove by him forie) ©.13.; 
every Term. " PLEET 44 


The ſerveral Labours, Troubles and 1 Expences | 
 in.the Six-Clerks Office; -for which (by the 

- of Fees, or from the Six-Clerks) they harvema 

or allowarice at all; * (though they were form C7 
» their Predeceſſore, with Chamber-rent | 
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' - Forentring the ſame, for every fide of ® 

The entring 'of every- Attachment , if ic 
- thought be ended es be entred.- 3; 
Theentring ofevery Rule of Publication,Com-* 
' - miſfions;&c. if needfu), for each of them: | 

For tarrying every Decree to the Lord Chancel- 

: lor, Lord Keeper, or Conrr; to be. D_ 

| For carrying every Diſmiſſion to be Signed, ——— 
be For all all Cerrificates 12 d.- befides the —_—_ 
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thereof 66. - 
F# For Entring all Pleas and Demurs inthe 'Regi- 
ſers Bookto be heard of conrſe 
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